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state. Georgia, etc., Co. v. Sassar, 4 Ga. App. 276, 61 S. E. 505; Hamilton 
v. Hannibal, etc., R. Co., 39 Kan. 56, 18 Pac. 57. But, by the better view, 
the courts of the forum are not bound by the construction placed upon 
a statute by the courts of the enacting state as to the penal nature of 
such statute, but will themselves decide whether the statute as con- 
strued by the courts of the state of its enactment is in fact penal in 
the sense that this term is used in private international law. Huntington 
v. Attrill, (1893) A. C. 150, 8 Times Law Rep. 341; Southern Ry. v. 
Decker, 5 Ga. App. 21, 62 S. E. 678; Cary v. Schmels, 141 Mo. App. 570, 
125 S. W. 532. See Whitlow v. Nashville, etc., R. Co., 114 Tenn. 344, 
84 S. W. 618, 68 L. R. A. 503; Huntington v. Attrill, 146 U. S. 657; 1 
Va. L. Rev. 395. The courts of the enacting state are considering the 
statute purely from the standpoint of municipal law; while the courts 
of the forum regard it from an entirely different standpoint, namely, 
that of private international law. And since the principles governing 
the two systems are so widely dissimilar, it would clearly seem that 
the courts of the forum should not be bound by the construction placed 
upon the statute by the courts of the state of its enactment. See Hunt- 
ington v. Attrill, (1893) A. C. 150, 155; 1 Va. L. Rev. 394. The opposite 
conclusion, however, has been reached in some jurisdictions. Christilly 
v. Warner, supra; Commercial Nat. Bank v. Kirk, 222 Pa. 567, 71 Atl. 
1085. 

Constitutional Law — Equal Protection of the Law — Discrimination 
against Aliens. — A statute prohibited any employer of more than five 
workers to employ less than eighty per cent qualified electors or na- 
tive-born citizens of the United States. Held, the statute is unconsti- 
tutional, since it denies to aliens the equal protection of the law. Truax 
v. Raich, 36 Sup. Ct. 7. See Notes, p. 390. 

Constitutional Law — State Officers — Power of Removal. — A state 
statute created the office of Motor Vehicles Commissioner and vested 
the power of appointment in the Board of Sinking Fund Commission- 
ers. The statute provided for no fixed term of office and was silent on 
the question of removal. Held, the power of removal was not incident 
to the power of appointment. Commissioners of Sinking Fund v. Byars 
(Ky.), 180 S. W. 380. See Notes, p. 388. 

Constitutional Law — Validity of State Statute Forbidding Acts of 
Employer to Prevent Employees Belonging to Labor Union. — A state 
statute made it unlawful for an employer to prevent employees from 
joining or belonging to a labor union, or to coerce employees by threats 
of discharge because of their connection with a labor union. Held, the 
statute is unconstitutional, since it violates the Fourteenth Amendment 
protecting the freedom of contract from restrictive state laws. Jack- 
son v. Beirger (Ohio), 110 N. E. 732. For discussion of principles in- 
volved, see 2 Va. L. Rev. 540. 

Constructive Trusts — Purchase by Agent — Parol Evidence- — The 
complainant employed the defendant, by parol, as agent to buy certain 
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land for him. Instead, the agent bought the land for himself, giving 
his own money therefor, and taking title in his own name; whereupon, 
the complainant brought suit to have a trust impressed upon the lands 
for his benefit. Held, the defendant holds the land under a constructive 
trust for the plaintiff. Harrop v. Cole (N. J. Eq.), 95 Atl. 378. 

There is much conflict as to whether, when an agent who has orally 
agreed to purchase land for his principal, purchases the land for him- 
self and with his own funds, the agent can be held a trustee for the 
benefit of his principal. The .cases decided on this point are deter- 
mined on the question of whether or not the transaction is within the 
Statute of Frauds. Quite a number of cases hold that to enforce such 
a trust, where no part of the purchase money is paid by the principal, 
would be directly in the teeth of the Statute of Frauds; that it would be 
to uphold >an oral contract for the transfer of land. Burden v. Sheridan, 
36 Iowa 135, 14 Am. Rep. 505; Dougan v. Bemis, 95 Minn. 220, 103 N. 
W. 882, 5 Ann. Cas. 253; Nash v. Jones, 41 W. Va. 769, 24 S. E. 592. 

The better view seems to be that a constructive trust is raised by the 
law on account of the abuse of confidence placed in the agent, and not 
through any oral agreement creating the relation of principal and agent, 
and hence not within the Statute of Frauds. Rose v. Hayden, 35 Kan. 
106, 10 Pac. 554, 57 Am. Rep. 145; Bryan v. McNaughton, 38 Kan. 98, 
16 Pac. 57; Johnson v. Haywood, 74 Neb. 157, 103 N. W. 1058, 5 L. R. 
A. (N. S.) 112; Morris v. Reigel, 19 S. D. 26, 101 N. W. 1086. On prin- 
ciple, this view seems perfectly sound, since the trust arises not out of 
any contract, but out of the relation, and evidence of any oral agrees 
ment would merely go to prove the agency. It seems, also, that the 
fact that the purchase money was paid or not, toy the principal, should 
not determine the existence of the trust, but should only affect the 
weight of the evidence establishing the relation of principal and agent. 
Rose v. Hayden, supra. 

Descent and Distribution— Release of Expectancy as Heir — Effect. — 
A prospective heir assigned by quitclaim deed to two co-heirs all her 
present future interest as heir in the estates of her deceased father and 
living mother. Two of her co-heirs in the father's estate had previously 
died intestate and the mother had inherited from them. Upon the death 
of assigning heir and later that of the mother, the heirs of the assignor 
filed a 'bill in equity against the assignees for 'a partition of the prop- 
erty inherited by the mother from the deceased co-heirs. Held, the 
partition is granted. Donough v. Garland (111.), 109 N. E. 1015. 

At common law a release or an assignment made by a prospective 
heir of his expectancy in an ancestor's estate was declared void and 
was not enforceable against him. Carleton v. Leighton, 3 Mer. 667; 
Needles v. Needles, 7 Ohio St. 432, 70 Am. Dec. 85. But even at com- 
mon law such a contract was enforceable, if the releasing heir cove- 
nanted with warranty, and the contract was made upon a fair consid- 
eration -without oppression or advantage being taken of him. Fitch v. 
Fitch, 8 Pick. (Mass.), 479; Trull v. Eastman, 3 Met. (Mass.), 121, 37 
Am. Dec. 126. In equity, however, an express agreement on the part 
of the assigning heir, based on a valuable consideration, to relinquish 



